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JUDGMENT 

In the last General Election to Parliament from the 2- 
Tripura East (ST) Parliamentary Constituency, five candi¬ 
dates had offered themselves. The answering respondent 
Maharaja Manika Kirit Bikram Kishore l>cb Barma Bahadur, 
a candidate nominated by Indian National Congress, herein¬ 
after referred to as ‘Congress (1)' was returned. The peti¬ 
tioner, a candidate nominated by the Communist Party of 
India (Marxist) in short ‘CPI 1 Mj’ has filed an election peti¬ 
tion challenging the election o' the answering respondent on 
the ground that the answering respondent, his election‘agents 
and his workers with his consent or at his instance hud com¬ 
mitted corrupt practices. The returned candidate, that is, 
the respondent No. 1 filed an application under Order VI 
Rule XVI read with Order VII Rule XI of the Code of 
Civil Procedure, in short, ‘the Code’ for striding out the 
clearings in paragraph-7 lo 18 of the election petition and 
also for rejection of the election petition. 

2. Shri J. P, Bhattacharjee, learned counsel for the peti¬ 
tioner has urged that the pleadings irt the said paragraphs 
are unnecessary, scandalous fiivolous, vexatious, vague and 
they tend to prejudice, enibaiuss and delay the fair trial of 
the case and also otherwise abuse of the process of this 
Court inasmuch ns the pleadings do not disclose material 
facts and particulars within the meaning of Sections 83, 100, 
and 123 of the Representation of People Act, 1951, in short, 
‘the Act’ and that after striking out the said pleadings the 
election petition does not disclose any cause of action and, 
therefore, the petition is liable to be rejected. Shri U B. Saha, 
the learned counsel for the petitioner, on the other hand, 
submits that the pleadings in he said paragraph 7 to 18 dis¬ 
close all the material facts and particulars within the mean¬ 
ing of the said sections and, therefore, the same arc not 
liable to be deleted. 

3. There is no dispute that the Court may at any stage of 
the proceeding pass an order for striking out any mutter in 
any pleading in an election petition which is unnecessary, 
scandalous, frivolous or vexatious, or which may tend to 
prejudice, embarrass or delay (he fair trad of the suit or 
which is otherwise an abuse of the process of the Court under 
Order VII Rule 16‘the Code’. Likewise, there is no dispute 
that an election petition shall be rejected if the petition do's 
not disclose any cause of action after striking out such plead¬ 
ings. Tn the case of Dhutfinakar Madu'fl Lai Agarwal v. Sri 
Rniiv Gandhi (AIR 1987 SC, 1577) it was tersely held that if 
the Court on examination of the election petition finds (hat 
if the Court on examination of the election petition finds that 
it does not disclose any cause of action, it would be justified 
in striking out the pleadings at any stage of the proceedings 
even hcfo r e the filing of the written statement by the 
respondent and that if after striking out the pleadings the Court 
finds that no triable issues remain to be considered, it has 
the power to reject the election petition under Order VII 
Rule 11. Hence, I take it that the Court may order for 
striking out the pleadings at paragraph Nos. 7 to 18 of the 
election petition even before the filing of the written state¬ 
ment if the same do not disclose any cause of action and 
that if after striking out these pleadings the Court finds that 
no triable issues remain to bo considered the election peti¬ 
tion is to be rejected. Point is', whether the pleadings at the 
above mentioned paragraphs disclose anv cause of action 
Before proceeding to the consideration of the points raised 
bv the learned counsel of both the parties, during the course 
of their arguments, T consider it necessary to set out the 
relevant provisions of law bearing on those points. 

4. Now. sections 80 and 81 of 'tic Act’ relate to the pre¬ 
sentation of the election petition, flection 82 of the Act 
deals with the parties in the peitinn. I am not concerned with 
these sections and therefore T have skipped over the same. 
Section 83 of the Act covers the contents of the election 
petition. It provides as follows ;— 

“(1) An election petition— 

fa) shall contain a concise statement of the material 
facts on which the petitioner relies : 
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alleged to have committed such corrupt practice and 
the date and place of the commission of each such 
prnctico; and 

(c) shall be signed by the petitioner and verified in the 
manner laid down in the Code of Civil Procedure, 
1908 (5 of 1908) for the verification of pleadings; 

Provided that where the petitioner alleges any corrupt 
practice, the petition shall also be accompanied by 
an affidavit in die prescribed form in support of 
the allegation of hucIi corrupt practice and the par¬ 
ticulars thereof. 

(2) Any schedule or annexure to the petition shall also 
be signed by the petitioner and verified in the same 
manner as the petition. 

5. Section 86 of the Act deals with the trial of the elec¬ 
tion petition. It provides that the High Court shall dismiss 
an election petition which docs not comply with the provi¬ 
sions of section 81, or section 82 or section 117. Section 87 
covers the procedure before the High Court. Section 100 
relates to the grounds for declaring election to be void. Sub¬ 
clause (l)(b) of this section provides lhat subject to the pro¬ 
visions of sub-section (2) if the High Court is of opinion 
that any corrupt practice has been committed by a leturned 
candidate or his election Agent or bv any other person with 
the consent of a returned candidate or his election agent, the 
High Court shall tied ate the election of the returned candi¬ 
date to be void Sub-clause (iMd)tii) of the tamp section 
futlhcr provides that subject to the provisions of sub-scction 
(2) if the High Court is of the opinion that the result of the 
election in so far as it concerns a returned candidate, has 
been materially affected by any corrupt practice committed 
in the interest of the returned candidate by an agent other 
than his election agent the 1-Iigh Couit shall declare the 
election of the returned candidate to he void. 

6. Section 101 of the Act relates to the ground for which 
a candidate may be declared to have been elected, Under 
this section the High Court shall after declaring the election 
of the returned candidate to be void declare the petitioner 
or such other candidate as the case may be lo have been 
duly elected. 

7. Section 123 of the Act deals with the corrupt practices. 
Tt provides as follows : 

‘‘The following shall be deemed to be corrupt pi unices 
for the purposes of his Act : — 

(1) XXX XXX XXX 

(2) Undue influence, that is to say, any direct or in¬ 
direct interference or attempt lo interfere on the 
part of the candidate or his agent, or of any otbei 
person (with the consent of the candidate or his 
election agent) with the free exercise of any elec¬ 
toral right : 

Provided that — 

(a) without prejudice to the generally of the provi¬ 
sions of this clause any such person as is re¬ 
ferred to therein who— 

(i) threatens any candidate or any elector, or any 
person in whom a candidate of an elector is 
interested, with injury ol‘ any kind including 
social ostracism and ex-communication or ex¬ 
pulsion from any caste or community, or 

(ii) induces or attempts to induce a candidate or 
an elector to believe that lie. or any person in 
whom he is interested, will become or will be 
rendered an object of divine pleasure or spiri¬ 
tual censure, 

shall be deemed to interfere with Ihe free exercise of 
the electoral right of such candidate or electoral 
within the meaning of this clause; 


(b) shall set forth full particulars of any corrupt prac- (7) The obtaining or proem inn or abetting or attempting 

tice that the petitioner alleged, including as full to obtain or procedure by a candidate or his agent or bv any 

a statement as possible of the names of the parties other person (with the consent of a candidate or his elec- 
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tion agent), any assistance (other than the giving of vote) 
for the furtherance of the prospects of that candidate’s elec¬ 
tion, from any person in the service of the Government and 
belonging lo any of he following classes, namely :—- 

(a) gazetted .officers; 

(b) stipendiary judges and magisti ates; 

(c) members of the armed forces of the Union; 

(d) members of the police forces; 

(e) excise officers; 

(1) revenue officers other than village revenue officers 
known as lambardars, malguzars, patels, deshmukhs 
or by any other name whose duty is to collect land 
revenue and who are remunerated by a shore of, or 
commission on, the amount of land revenue collec¬ 
ted by them but who do not discharge any police 
functions; and 

(g) such other class of persons in the service of the 
Government as may be prescribed; 

Provided that where any person, in the service of the 
Government and belong to any of the clas¬ 
ses aforesaid, in the discharge or nnreported dis¬ 
charge of his official duty makes any arrangements 
or provides any facilities or docs any other act or 
thing, for to, or in relation to, any candidate or 
his agent or any other person acting with the con¬ 
cent of the candidate or his election agent (whether 
by reason of the otlicc held by the candidate or for 
any other reason), such arrangement facilities or 
act or thing shall not be deemed to be assistance 
for the furtherance of the prospects of that candi¬ 
date’s election. 

xx xx xx xx 

(8) Booth capturing by a candidate or his agent or other 
person 

xx xx xx xx 

8. Chapter III—covers clcctoi ul offences. 

Section 127 deals with the disturbances at election meet¬ 
ings, It states as follows 

(1) Any person who at a public meeting to which this 
section applies acts or incites others to act, in 
u disorderly manner for the purpose of preventing 
the transaction of the business for which the meeting 
was called together, shall be punishable with imp¬ 
risonment for a term which may be extended to 
three months or wilh fine which may extend 
to one thousand rupees, or with both. 

(2) This section applies to any public meeting of a 
political character held in any constituency between 
the dale of the issue of a notification under this 
Act calling upon the constituency to elect a member 
or members and the date on which such election is 
held. 

(3) If any police officer reasonably suspects any person 
of committing an offence under sub-section (1), 
he mav, if requested so to do by ithe chairman of the 
meeting, require that person to declare to him 
immediately his name address and, if that person 
refuses or fails so to declare his name and address 
or if the police officer reasonably suspects him of 
riving a false name or address, the police officer 
may arrest him without warrant.” 


9. On my anxious and careful scrutiny of the above pro¬ 
visions it is canditilv seen that the Act is a complete and 
self contained Code, that under the Act an election can be 
pnrst'mi’d on the ground n mi a ined in section 100 of the 
Act, that an election pel it ion shall contain a concise state¬ 
ment of the material fuels, that the election petition shall 


:et ioiui iud p.uuculars of any corrupt practice/tnal the 
.mtgeu uitu nit picaoi.igj ate regu.uied by stctiou 
so or me .set and ,c jiiaacs oiidgatoiy on Inc OiecnOn peli- 
lu give me requisite racis, details and the paincuiais 
or Sucii corrupt pruLL.ee witii run sruiemem wim exactness us 
peissiic and dud me piovisioris ui section 8 j or tne Act ate 
mandatory. u is also seen tnal it tne material facts 
constituting cause of action or corrupt prac¬ 
tices are nut averred, men no giound is made out fur 
enadcnging me election petition and tne ctccnon petition 
can be rejected outngnt. u js tnertrore nceessary to aseecnam 
Lite settled pdsition ui raw with regard to material tacts and 
p.u tic mats. 1 l will be dealt with at the appiopriatc stage. 

to. I he present election petition is based on corrupt prac¬ 
tices committed by tne candidate, the election agent, the 
agcnis omer than ms election agent and the election workers, 
a minute perusal ui tne affidavit piesumaoiy nled under pro¬ 
visions to section bJ by the petitioner wilt undoubtedly co i- 
hrm tins position, liieretoie, it is 'necessary at this stage 
to ascertain as to how corrupt practices have been committed. 

11. From a plain reading ot the provisions of section 
104(D) ot the Act, it is crystal clear that if the corrupt prac¬ 
tices are committed by a lemmed candidate or on election 
agent, tne election is void without any further condition being 
i ullilietl, that n the corrupt pructice is committed by any 
poison other than ithe candidate or his clecuon agent, it must 
ce shown that it was committed by him with the consent of 
the candidate or lus election agent. As can be seen under sec¬ 
tion l(l)(d)(ii), if the curlupt practice is committed in the 
interest of trie returned candidate by any person other than 
his election agent, it is necessary to show further that the 
result of the election, in so far as it concerns the leturned 
candidate, has been materially affected. Point is, who are 
the agents. In view of the provision’s under sub-section (2) 
of section 99 of the act and the definition of the expression 
‘agent’ given under the explanation to section 123, the word 
’agent’, for the purpose of corrupt practices includes an 
election agent, a polling agent and any person who is held to 
have acted as an agent in connection with Ithe election with 
the consent of the candidate. So far as the election agent 
and the polling agent arc concerned, their appointments are 
provided by sections 40 and 46 of the Act respectively. In 
respect of tiny other person thev cannot he taken as agents 
unless they are held to have neted as agents with the consent 
of the candidate only in connection with the election. 

Having settled on the above point, I new proceed to discuss 
the accepted principle of law with rgeard to the material 
facts and particulars’. On this point, the learned counsel for 
the respondent No. 1 has drawn by my attention to a number 
of decisions made by the Apex Court. Howcver ; I do not 
propose to burden my judgment with these citations. T will 
simply discuss some Of those impoltant decisions hereunder. 

(11) In the case of S'amunt v. George Fcrnandcj, AIR 1969 
SC 1201 it was tersely held that the material facts are those 
facts necessary to formulate cause of action and that omission 
of a single material fact leads to an incomplete cause of 
action and the statement of claim becomes bad. In the same 
case, it was also held that merely repeating the words of statute 
docs not amount to a proper statement of facts and parti¬ 
culars of corrupt practices, i c., a .petiion which merely cites 
section cannot be said to disclose a cause of action. 

12. In the case Manubhai Nandalal Amarsey v. Popatlal 
Manila] Joshi (1969) 3 SCR 217. it was also held that mate¬ 
rial facts are those facts which if established would give the 
petitioner the relief asked for and that the test required to 
be answered is whether the Court can give a direct verdict 
in favour of the election petitioner on the basis of the facts 
pleaded in the petition in ease the icturned candidate hss 
rot apneared lo oppose the election petition. The same princi¬ 
ple will find place in Udhnv Singh V. Madhnv Rao, AIR 
1976 SC 744 In the said case it was a'so held that rni ,, cu- 
Urs arc the details of the case set up by the parties and that 
particulars within the contemplation of clause (b) of section 
83It) are all details which arc necessary to mrrol'ty refine 
and embellish the material facts ahead- .pleaded in th • peti¬ 
tion in compliance with the requirements uf cl .me <H of 
section Slfl) Further in the case of /vxhni- Hussair v Raiiv 
Gandhi. AIR 19R6 SC 1253 it was held that with regard to 
the consent of the returned candidate or his election agent, 
there must be averment in the petition fncts showing that it 
was with the consent of the icturned candidate or his election 
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agents, i.e., facts showing how it was held that it was with the 
consent of the returned candidate or his election agent must 
he iplcuded, for example, when the returned candidate gave 
consent, how and in what manner consent was given and 
when and in whose piesence the consent was given. It was aslo 
held that the names of the agents and workers, time, dates 
and place should be stated m the petition and that the allega¬ 
tion should not be vague. 

13. The ratios of the above decisions are that the mate¬ 
rial facts are those i'acls nceessaiy to formulate a complete 
cause of action and that omission of a single material lacts 
leads to an incomplete cause of action and Ihc statement of 
chum becomes bad and also that with regard to the consent 
of the returned candidate or his election agent there must be 
averment in the nelition facts showing that it was. with the 
consent of the re turned candidate or his election agent by 
giving names ot the agents and workers, time, date and place 
when the consent was obtained, without any vagueness. 


14. Keeping in view the above settled position of law, 1 
now proceed to examine the relevant paragraphs of the elec¬ 
tion petition. The election petition contains 27 paragraphs. 
Paiagraphs 1 to 6 are general statements and paragraph 
Nos. 19 to 2 7 do not contain any speciiie allegations. These 
paragraphs are more sum and substanco of the pleadings m 
paragraphs No. 7 to 18. I now take up paragraphs 7 and 8 
lor consideration. In These two paragraphs, it is alleged that 
soon after the declaration o£ the Election Commission, wide¬ 
spread arson, looting, use of government machineries even 
murders and prosecution of different kinds took place in 
Tripura including the constituency oi the pettiioner perpetra¬ 
ted by Congress (.1) workers with the consent and direct 
participation of either ty the respondent No. 1 or his elec¬ 
tion agent, as a result of which the election of respondent 
No. 1 was materially affected and that many workeis of. 
I lie CPl(M) had lo tlce from then* houses because of the 
terror created by the woikers c.t the Congress (I) with the 
consent of the respeffident No. I and his election agent It 
is also alleged that the petitioner, his election ageir. beue- 
tary of the Tripura State Committee o r f the CPI(M) of the 
petitioner’s constituency and many other leaders/wcrkcis of 
the CPI(M) lodged h' ndreads of c mplaints of Ihe venuetta 
caused by the Congress (l) workers with the help of the 
Sfatc Machinery, particularly with the Election Commission 
of India, Returning Officer of the Constituency and also 
with the Assistant Returning Officers but with no tangible result 
Thus, the allegations' made til these two paragraphs are utterly 
vague and lucking in material lacts. The names of the 
Congiess (II workeis who allegedly resorted to criminal activi¬ 
ties are not mentioned in these paragraphs, it is also not 
avered in the petition as to where, when and how the res¬ 
pondent No. 1 gave his consent in respect of such criminal 
activities as alleged. It has also not been averred in the peti¬ 
tion as to when, where and in which incident respondent No. t 
or his election agent diieetly took part in such criminal acti¬ 
vities, Therefore, the pleadings urc so vague that (he same 
have left a wide scope to the petitioner to adduce evidence 
in respect of any occurrence at any place on any date he 
finds convenient or for which he can procure witnesses. In 
the case of Nilinl Singh v. Rao Virendra Singh, 197(M3> 
SCC 239, it was held that if the pleading is so vague and is 
wanting essential particulars, no evidence should be permitted 
by the Court on this point. Hence, in view of the above 
decision made bv the Apex Court, I take it that it will not 
be proper to allow the petitioner to lead evidence on the 
above points. Further, in paragraph 8, there is ,no averment 
that the alleged Cnnoress (1 > workers acted with the consent 
of the respondent No. 1 or his election agcnl. Therefore, it 
is mv irresistible conclusion that the allegations made in these 
paragraphs do not at all disclose any cause of action and/or 
corrupt practice within the meaning of section 100 read with 
Scctinn 123 of the said Act. ffence flic paragraph 7 and 8 
are to be stnick out oil the grounds as stated above. 


15 Tn paragraph 9. it is alleged that the respondent No. ! 
and his election agent and other agents of the respondent 
No. 1 with his consent procured and obtained the assistance 
of the government officials and Minister for furtherence of 
the ni'osnecf of election of the respondent No. 1 violating th» 
provision of section 123(71 of the “Act”. The particulars of 
such illegal acts arc given in sub-paragraph ful to (d), In 


sub-paragraph (u) it is alleged that one Arun Chandra Biswas, 
a teacher of Primal y Section ol Baikhora XII Class School 
was appointed Presidemg Officer of the polling Booth No 
39/1. I nc said Arun Chandra Biswas wuis for a long time 
campaigning, in favour of Congress (1) party by organising 
and addressing group meeting, street corner meeting and mats 
meeting requesting the voters to vote for the Congress (II 
candidate. As influenced by him, the lripura Government 
Employees’ Federaliaon directly requested its members to 
work for Congiess d) candidate and made statement in news 
papers and issued leaflets to that effect. It is further alleged 
that the said Arjun Chandra Hisu'as addressed an election 
meeting of the Congress (I) at Baikhora Bazar at 7 P.M. 
and also a meeting of the Congiess (I) Women Organisation 
requesting the voters lo cast ihcii votes in favour of liie 
Congress (1) candidate. It is also alleged that the said Shri 
Biswas addressed an election meeting held on 13-11-89 at 
the house of Sri Hamit Seal at East Charakhai rcquestuig 

the voters to cast their votes for Congress (I) candidates in¬ 

cluding the respondent No 1, it is atso alleged that CPI(M), 
Jolalbari Local Committee lodged a complaint with ihe 
Dislrict Eleclion Oilicer, South Tripura, Udaipur with copies 
endorsed to (he Assistant Retaining Oilicer, Chief Election 
Officer etc. (Annexure-A series) stating all the above facts, 
\t is also alleged that from the leaflets issued for and on 

behalf of all Tripura Employees’ Federation, it would be 

seen that it has been signed by Sri Nepal Krishna Sen Chou- 
dhury and Sishirendra Snlia, it is pleaded (hat the aforesaid 
acts were done by those Government employees with the 
consent of the respondent No. 1 and his election agent there¬ 
by materially affecting the election of the respondent No. 1. 

16. The question now arises for consideration is whetfior a 
teacher of the Primary Section of Class XII School is a person 
in the service of ihe Government within the meaning of Sec¬ 
tion 123(7) of the Act. Under Section 123(7) the obtaining or 
procuring or abetting or attempting to obtain or procure by 
a candidate or his agent or, by any other person (with the 
consent of a candidate or his agent any assistance (other 
than the giving of vote) for the furtherance of the prospects 
of that candidate’s election, from tmv person in the service ( 
of (he Government as may be prescribed shall be deemed to 
be corrupt practice for the purpose of this Act. However, in 
this paragraph, namely paragraph No. 9 (here is no aver¬ 
ment as to whether Die said Arun Chandra Biswas belongs 
to that class of person. Further proviso to section 123(7' 
states as follows : 

“Provided thru where tiny person, in any service of the 
Government and belonging lo any of the classes 
aforesaid, in the discharge or purported discharge ol 
his official duty, makes any arrangement or provides 
any fueihties or does any other act or thing, for to, 
or in relation to, any candidate or his agent or any 
other person acting wilh the consent of the candidate 
or hts election agent”. 

However, in this paragraph there is no averment (hat the ‘aid 
Arun Chandra Biswas while discharging or purporting to 
discharge of his official duty makes any anangements or 
provides ony facilities or docs any other act or thing, fer to, 
or in relation to the lespondenl No. I or his agent or any other 
person acting with the consent of the lcxpondcnt No. 1 or 
his election agent. In other words, thre is 
no averment to the effect that the said Arun Chandra 
Biswas acted ihe afoicsaij acts in the discharge or purported 
discharged of his official duty and (hat (he performed the alleg¬ 
ed acts with the consent of the respondent No. 1 or his election 
agent. Undoubtedly, in the last nail of paragraph 9(a), it 
is averred that Shri Nepal Kri-hna Choudhurv openly 
propagated for voting in favour of the Congress (I) 
candidates including the, respondent No. 1 with the consent 
of the. respondent No, 1 and hi., election agent, thereby 
materially affecting the election of the respondent No. 1 
However, there is no averment as to in what manner or in 
what way and when the respondent No. I obtained or pro¬ 
em cd the services of the said two persons. 

17. Tn the case of Azhar Hussain V. Rajiv Gandhi, AIR 
IP86 SC 1253, it was held as follows :— 

‘‘The most important test which remained unsatisfied 
is as regards the omission to satisfy in what manner 
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,_ L „ Jv iV<iLb ,., .Ll vv L l,iL VVwi k, tile ito-LS y’/ii-Clt Ws<*l 

tU !,uJW Liiii l ll WuS Willi die LliUSCi. I Ul 111- ISS 

j.’unuuii. uincss mose ‘essential jacts wuu.il \vo,.iu 

yiOuiy OK) pwuUU.t WllU Ll CuUSC Oi LIsUU., uuU 
nmeu vvui dull lor Ll ti answer iiOiu liiv iciur.icu 
uuiinuu die pieuucu as pci Me law ium down in 
iviuunnliui Maudlin Annusey V. popiuiat Manual 
junil, |\)K JHUV 5.0. /J4 ll C.UllkH DC Sdnl UlUC 

me pvLiuuLi discloses ii cause oi 'acuon ut icgtifd 
lo tins charge." 

it. i.. Luc eiioc in jtluau, as Uisciissc'u above, ihcre is 
i .. 1U..1U- us id in ivuiii JUaiiuCi uic assnaunm 
cj . ii mi c iia.iDiii Biswas was piocmeii oy ibc jd- 
pi.uii No. i xor pioiuoiiiig luc prospects oi ms 
V...i.ii.i. meie is llo niuici...l iaci lroin which aii 
i-L.ii.id ,c. id in.ii died can uc Uxawn. ilicie is i.u 
aid a.o.i u, mis paiagiapn us lo wno pioturta oi obiaiutu 
in. c.ivices u± rvi'uii Cummin Biswas, in vvliui inuiuidr la. 
D.i.iniidi me seivices ana wuul was ilic raci wincn w.iit 
lo cl lo ii mai u was wiiii luc consent ol uic respoaiiem. 
i i me absence oi these inaieual facts ami paiticuims, in. 
loluL cannot ie.iaer u vertiict in favour ol the election p.n- 
i.oiici m case the relumed cjmliuaic has not appeared to 
oppose ihe election petition. Hence, ii is my irresistible 
conclusion lliat, suo-puragraph fay oi puragrapti-9 does noi 
disclose any cause of actiou. 


ui. in sun-pniugraph (bj of ihe same paiagraph, it is 
UDcgeii tiii.li luairuK o.unuad a uaiiy newspaper or Agurlul.t 
...Ldd , -ii-tSit lo the eltccL that Alh lnpura Employees 
I'ddciaiioa in the meeting field on 5-1 l-.'H decided lo lave 
pun i'.: me election compmgn in favour of Congress(I) candi- 
aate ana that me said meeting was addicssed uy Sri 
biiunir Kuiiju'n Majumder, llie (.hict Mnustei oi lripura 
wno was a President of Congress!!) Committee. bn U. B. 
biuia, learned counsel for the petitioner has submitted that 
bn Diiuiur Ranjan Majumder being a President ot ihe Con- 
Uicssdj Conimitlce must be taken as an agent of ihe res- 
(iD.idciU No. 1. in support of his above contention he has 
cited a number of decisions in ide by several High Courts 
including the decision made by this Court in the case report¬ 
ed in CiLK page 470. f do not however propose to burden 
my judgment with those citations for the simple reason 
that bhn Sudhlr Ranjan Majumder was no longer a Presi¬ 
dent of the CongressU.) Committee during the relevant period. 
111. t apart, the said news item simply states ihe Chief 
Minister gave a short speech. The name of the Chief 
Ministei is not mentioned therein. The contents of the 
hews iiem do not speak of (he exact words interred by the 
Chief Minister. Further there is no averment in the peti- 
bo.icr that Sri Sudhir Ranjan Majumder made the said 
speech with ihe toasent of the respondent No. 1. Thus 
th: nevus heiwi” n Si: Sudhir Ranjan Majumder and the 
icifi ndenl No. I m icgard to the speech made by the former 
has not been stated in the petition showing Ihe material facts 
and pafti.ul.iL-i wh’cli will constnutc tlie cause of aclion and/ 
t '■ corrupt i ractCe under seefon 123 of the Act. 


20. In Sub-paragraph (c) it is alleged that Sri Kalidas 
I>lu;u hv l-lI n diicLiioii lo the Deputy Director, Animal 
Husbandry, North Tripura Disttict to hand over some 
money to one Asutosh Dutta for disbursement among ihe 
beneficiaries of his constituency with a list of beneficiaries 
a. J ihi.t most of the beneficiaries in the list (which was 
fitven along with the written instructions of the minister) 
are ail voters of Dharmamignr assembly segmenls of 


Z- ['ripuru Hast fS.C.) Parliamentary Coiistaucncy. But there 
is ausoiutely no averment in ihe petilion ihat the benefi- 
ciaiies were all CongressU) voters or supporters, ihtrelore, 
i tail to understand as to liow and in what manner the 
aloiCb'tiid illegal activities of ihe Congress(I) workers were 
co-l.ccted with the process of the election. It is also utleg- 
ed m sub-paragraph (d) that one Amjad Ah, Patichayat 
Secretary of Hirachcrra Gaon Pa'ilchujat issued a notice on 
31-10-kb risking the people to atitend the election meeting 
c.\ 3-i l-8 l J at 3 P.M, convened by Youth CongretsUJ at 
li'facherra in favour ol respondent No. 1 and that the 
said Amjad Ali was one of the polling officers of the clcc- 
hoti in question. It is also alleged that all these illegalities, 
were resorted to for the prospect of the election of respondent 
No. 1 with the consent of respondent No. 1 and his elec¬ 
tion agent in violation of the provision or section 123 clause 
O'; of the Act. However, in these two paragraphs there 
is absolutely no averment as to how, in whaL way, when 
and where the said Kalidas Doha and Amjad Ali obtained 
ti e consent of respondent No. 1 and his election agent. 
As stated above, as per the laws laid down in Azhar 
l ! is=ain V. Rajiv Gandhi, AIR 1936 SC, 1253, (here must 
be averments in the petition the facts showing that it was 
vhh Ihe consent of the returned candidate or his election 
agent by giving names of the agent or workers, time, date 
. ui how Ihe consent wms obtained without a’ny vagueness. 
T ieie is, therefore, no doubt that the facts showing that 
it was with the consent of the respondent No. 1 or his elec¬ 
tion agent arc not stated ii ihe petition. Thus, the essen- 
Tnl Tacts which would clolhe the petition with a cause of 
: etion and which will call for an answer from the returned 
i 1 adulate arc not leased as net' the law la'ul down in the 
r.v.cs mentioned above (AIR 1986 SC 1253). Herce, i 
have been persuaded irresistibly to bold that the allegation 

1- ' sub-paragraphs C&D of paragraph 9 do not disclose 
any cause of action and hence this paragraph is liable to 
be struck out. 

21. in paragraph 10 of the petition, it is alleged that after 
tne election by ihe Election Commission of India, the elec¬ 
tion workers of the petitioner were harassed and assaulted 
so as tefrain them trom taking part in the election campaign, 
ft is also alleged that the election oliiees of the petitioner 
end the offices of the CPI(M) at dilferent places of the peti¬ 
tioner's constituency were ransacked, looted and gutted lo 
Lie and that these illegal activities were resorted to by the 
fiongiess(l) workers with the consent ot the respondent No. 

1 and his election agent, 1 hereby materially affecting the 
result ot the election ol the respondent No, 1 inasmuch 
as undue inllucnce was done by infringing the provision of 
section 123t2j of the Act. Few facts and particulars of 
i:c atoiesaid illegal activities of the respondent No. 1, his 
vl.ctiuii agent and other agents uro enumerated in sub- 
p.u'.i la) to sub-para (z-3). 

22. For the sake of convenience, the alleged illegal acis 
committed by the respondent No, 1 , his eleclio i agent, 
oilier agents and election workers may be divided into thr.e 
parts. The first part consists of sub-paragraphs (a) to (u). 
ll.) to (o) and to) lo (z-3). "Ihe .second part consists of 
sib-paragraph (p) and the 3rd putt consists of sub-paiagraphs 
ii), ij) and (k). 

23. Ihe allegations of the petitioner in the first part are 
of the .same nature. The allegations Of the petitioner in 
ibesc sub-paras ane Ihat on 14-11-83, the CPi(M) office a! 
Cheleiulla Bazar was ransacked by the Congrcss(l) workers. 
On 6-11-88 at about midnight, some CongressU) workers 
",ih a gang of criminals entered into CPl(M) office at 
hlonohat aud damaged the party offico. The wall writings 
i':\ different parts of the constituency of the petitioner were 
wiped out by the CongressU) workers. On 7-11-89 one Con¬ 
gressU) worker namely Monmohan Sinha holding do in his 
band Ihrcalcned the CPI(M) workers several times. On 

2- M-S 1 ) some CongressU) workers namely Sishir Roy, Sanlodi 
Math, Si bon and a Das etc., who aic all CongressU) workers, 
effected the wall writing in favour of the petiioner, On 8-1 l-.89 
id about 9.30 a.rn. the so-called Chairman of the Committee 
of the CongressU) outfit of Fetikray Krishnanagar. Kadha- 

'y ;11 : 11 u 1 Rajgandhi along with some Congress!1 1 workers 
holding deadly weapon in their hands ransacked the local 
committee office of the CPRM) at Katikhra and damaged 
the documents, On 11-11-89 at about 11 a.m to 5 P M 
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»•■- vvoiiiCu icu JViansti -oiK'asn oaua. u a 
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i/i Liiv poiiLiuiioi uom tile Oiuoc. iJue lo uic *.u.OlJ 

L>-tiLi ixiv^ai ’aeiivuiesi oi me ’coi^gresbu./ v\Oi i*a,j a t uu 
ci:U'*b iiiii'iioiieib coiiia noi *jo to Uic pouiDg oooui lo c*:»* 
Liii.ii votes on too ante, ol pun, i.e, Z+-i i~oy. iy-ji-u*/ 

Ul 1U tt,111. OaO Htthluii LAUiidjIUllUVCa lillU lOm o.ti 

uic campaign poolers or Lhe pe.'iuoner near the house ui 
i J -“' 1 ejey .mu Wnen ivtiiui r,y pro.o.i..eu, ue was severely 
UjI ru-r r-8v some Congressa) workers n.cruui--,, 
i'-tolian rjusviiinu Bikasli Ranknui, Usli.. Aanjau Una eic. 
ujjuuitcti ^.nluvij waiter m from of Cinema liuil oi 
imioassa. oil y-ii-Bi* gome coitjjressUJ worker^ iiauiciy 
iviaiiik oiuKiaooity, l J raaip CiiakniOony, Narnyan Dev Nam 
me. look away me vehicle used by the CPiyAi/ woik.ra 
.ao.it W 1 L 11 a bag comaimng Rs. 4,0UO. On li-il-iD at abcat 
p-m. some c.ongieasUj workers assatiued Cl’irMj vvorkcia 
naiueiy bn pna’ailal Uutta ar.d Sn barbadbar while ,un 
woo eiistlibulmi; voier snpa. On ln ll-di) at about y.30 pin. 
on iapaa C'hakraoorty, an election agent of the petitioner 
wus severely bc'aLcn up by the Congressll) workers. On 
x-J-Jl-By some Congress(J) workers, namely, Takdir Ahmed 
,urd MoirOnuijan Debnath asked one Srrit. Bijaya not to cast 
her vote m favour of CPUM) candidate on pain of elealh. 
On IS-11-By Sri Ashutoah Das, Congrosstlj leader along with 
4.1 others assaulted Sri Tripcsh Nath, a polling agent of the 
petitioner and they caused bouier injury to Jogesh Chandra 
Nath when he tried to save Tripesh Nath, OnN<.)-ll-89 some 
i.ungress(I) workers created large scale terrorising acti¬ 

vities m Burniars Sub-division so that voters should not 
cost their votes. On 6-11-By at about 3 p.m. 90 mc C 011 - 
gressflj workers 'numbering about 40150 persons holdn 
deadly weapons in their hands attacked a number of 

CPRM) supporters who are then assembled at Sonabil Bazar 
lor loidijg an election meeting. Or 17-11-89, some Con- 
grcsn(l) workers led by Sri Ashutosh Das asked Sri Bhola 
Halong not to work for the CPRM). It is also alleged 
that various written complaints were lodged by the petitioner, 
his election agent and the CPRM) workers with the Officers- 
in-Charge of rite concerned Police Stations and also with the 
Keturniug and Assistant Returning oflirers on various dales 
in connection with the above illegal activities of lhe C 011 - 
gress(I) leaders and the workers. It is to be noted here that 
in these sub-paras, there 19 absolutely no averment that 
the said Co'ngress(T) leaders and workers hud committed 
the aforesaid illegal acts with the knowledge and consent of 
the respondent No. 1 or big Election Agent. 


24. As was discussed in the above, if the corrupt practice 
is committed by any person other than the candidate or hi; 
elect ion agent or Polling agent, it must be shown ;ba‘ 
it was committed by him with the consent of the candidate 
or his election agent. If the corrupt practice is commibed 
in the interest of the returned candidate by any person other 
than his election agent and polling agent. It is necessary to 
show further that the result of the election in so far as it 
concerns, (lie returned candidate has beer, materially a'fcclcd. 
A train, ns stated above, if the corrupt practice is committed 
with the consent of the returned candidate or his election 
anert, there must be avermontg in the petition, facts showm- 
'hut h was with the consent of the candi¬ 
date or his rJoct'on agent that is, facts showing 
how i( wa- held that it was with the ronsent of the returned 
candidate or his election amnl must ba pleaded for exam¬ 
ple, when the returned candidate gave consent, how and in 
what manner, when and in whose presence consent was given 


.uiii nun Ute names or me tigein 1 , and workers, the little, 

u-.u p.uccs wncu llwy ootauicu or procured me ui.. 

_ _U, mu i.iiiilicu cuiimuaio ot 111 s election agent slioutd 

i,„ i.,, ,n ana tu.io Uidl me attegationa sUouiti noi be v ague. 
— 11 . u. u, oatin, teati-cU counsel lor tne ctecuun putiuo.ie, 
11 , ■,„mmetiLiy sunmitred uiai me eiccLion peLtnoji must be 

__ us a vinoic anu mat Luc pcttliouer uas uraue an nve,- 

m v,.i m me uegninmg ol paragraph it) that me aiotesaiU 
1 ,1 jt u i afis viete commuted by ihe ugeuts ol the responbe l 
l.o. i wnii lire consent of mo respond.it No, t a..d h.s 
i..,-.iuii rigcnt. in support of bis 'above contention the 

....i'. eu coniisei nas cned a nunmer 01 decisions made oy 

mu Ap,\ woutt and several fitgii Conrls, Here again, t, 
no no, propose to burden my judgment With those cuiauou 
necausc, even it the contenuou 01 the learned com sel is 
u.eLiieo, n writ not help me case of the petitioner in any 
ntuauet jiitismnch as mere is ubsolniety no aveiment m tne 
Pui.non regarding the time, dates, places where ihe alleged 
ui.er.is or wotkeis ot the respondent No. i obtained ihe 
eo of ihe respondent No. L and his election agent wrui- 
0111 any vagueness, in other words, the facts and purir- 
euiais snowing tlvat the aforesaid illegal acts were dotjc by 
mese petsons with the consent of the Respondent No. 1 or 
ins election agent have not been stated in the petition. There 
is Uius a glaring omission 10 mention the facts and parti- 
eitlais which will constitute the cause of action andior cor- 
1 ujit practice under Section 123 01 the Act, Further, there 
is no uvcnnciit iu the election petition as to how 'and m 
what manner the result of me -election so tar as the res- 
fkH.Lteni No. 1 is concerned, was materially affected. Thus, 
mu allegations made in these sub paragraphs (Rarl-l) arc 
bilcily vague and lacking in material fact. In other words, 
Ui. pleadings are so vague that the same have lclt a wide 
scope to the petitioner to adduce evidence in respect of any 
occurrence at ’ally place or any date he finds conveme ce for 
which he can procure vvitncsscss. Therefore, the petitioner 
must not be allowed to lead evidence on the above points 
as per the law laid down in Uic said case of Nihal Singh 
V. Rro Rircndra Singh (iy70) 3 SCO 239 and Azhar 
Hussain v. Rajiv Gandbi AIR 1986 SC 1253. It follows 
mat the allegations .made in these sub-paragraphs do not 
at all constitute any cause of action andior corrupt 
practice within the meaning of Section 123 of the Act. 


25. Having settled on the above point, I again take up 
the second port, i.e. sub-paragraph (p) for consideration. I 11 
tin. sub-paragraph, the allegations of the petitioner are that 
on : I-11-89 at 1 p.m. in a meeting held at Purba Padmabil 
Junior Basic School. Sliri Ashutosh Das was propagating 
j -v vote for the respondent No. 1 during the Piohibited period 
wilh the consent of the respondent No. 1 and his election 
a rent Sri Birjit Sinha in violation of Section 126 of the 
Avt and that on the same day, the Secretary CPRM) lodged 
a write :t complaint (Aeenxure-Y) with the Assistant Return- 
rap Officer wilh a copy endorsed lo the Returning Officer. 
However, there is absolutely no averment in this sub-para- 
giuph ns to how, in what manner, on what date and al 
what place or places the said Asbotoxh Das procured or ob¬ 
tained lhe consent of the respondent No. 1 and his election 
ugcilt Sri Birjit Sinha for holding such a meeting and also 
for propagating to cast vote in favour of the respondent No. 
1. Therefore, for the reasons stated above, these paragraph 
do dot disclose any cause of action and|or corrupt practice 
within the meaning of section 123 of the said Act. 


26. Having settled on this point also, Iagain proceed to 
consider the third part, i.e. paragraphs (i), (j) and (k). The 
allegations of the petitioner in paragraph (i) is that Sri Birjit 
Sinha, the election agent of the respondent No. 1 aid a 
Cabinet Ministor with some anti-social elements attacked 
the villagers of Jagannathpur within Fatikroy Assembly seg- 
mert of the Constituency of lhe petitioner and set fire 
tn (he houses of the CPRM) workers and sympathisers 
and as result of whih the workers and supporters 
of the CPRM) had to leave their houses. Tt is 
stated that the elccion agent oT lhe petitioner Sri Tapan- 
Chakruborty after collecting informations regarding the 
ii-Hdents from the aforesaid villagers, lodged a written com- 
nkn'nt dob-d 14-11-89 (Annexure-P) with the Returnin'- 
rvfhrer. Tt was also alleged that on 13-11-89 Sri Upendra 
Sabdakar, Smt. R'anibala Sabdakar and Smt. Kamla Sahdakar 
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lodged separate written, complaints with the Kailushahnr 
Puhcc Station fur the ^a.d occurrence. On perusal of the 
separate written complaint petitions (Anncxure-Q) and on 
perusal of the A’nnexurc-P, it is seen that the affected 
j ersnns were Sri Upcrnlrn bnhdakar Smt. Rainbala Sahdukar 
and some others. Again on perusal of the three written 
complaints (Anncxure-Q) lodged by the said affected ptr- 
so 1 is with the Officer-in-Chatge, Kailashaher Polic“ Station, 
it is seen thru there is no allegation in (hose petitions that 
(lie said Rirjit Sinha instigated the Congress!li workers 
for committing the illegal acts complained of. They did 
not ev'-n mention the name of BTijit Sinha in the first infor- 
m,:t'o , :i report. That apart, hi this sub-paranraph. there is 
no itvrrme'nt as to on what dates and time, the sraid Birijit 
Sinha and Congrcss(I) workers committed the alleged illegal 
acts. Further, it has not occn averred in the petition as 
to how the 'alleged illegal acts committed by the said Biriit 
Si'nha and Congress!!) workers were connected with the 
pro revs of election. There is no averment as to why and 
r nr v li.it purpose the alleged illegal nets were committed 
bv Rirjit s'rnha and ConsrresMl) workers. If the aliened 
tic 1 .". v;cre committed by them to intimidate the eke'ors, 
material facts and particulars how the allege acts had intinvat- 
(J the electors arc to be averred i'n the petition. The mere 
Malenient that cirminal acts were committed to intimidate 
idec'.irs will not be sufficient. The allegations, therefore, 
cannof he construed as one disclosing cause of action. Herne 
1 ‘‘'he it tint thi'sc allegations in Ibis sub-paragraph do not 
disclose any cause of 'action. 

27. In vib-porncraph ri), the allegation of the petitioner 
in that on 13-11-89 Sri Birjit Si'nha, the election agent of 
tiie i''‘:ptv-,j“pt No. 1 and some CoPgress(I) workers con- 
r'et'-iv d stroyed Manughnt CTM.(M) of officer along 
the election papers, furnitures etc. which were kept in 
dv’t oflic". It is also alleged tlr't on th’ same day at 
8 P.M. the shon of Sri Sukhumoy Dtuta, a C.P.f. (M) wor¬ 
ker was looted hy tho said Biriit Sinha and Congresstl! 
wo’d-crs. ft is also alleged that on the same day at about 
o P M., the workers led by Sri Birjit Sinha attacked th" 
home of :■ rendr' Mtilaknr. a CP.!, <f-,n worker of Sonai- 
innr a-’d ’noted all the properties. It is Stated that th" 
clerliop ai mt of the petitioner drew the attention of the 
rolice in "ns l-rbnlf >ni n-’ rpne'h’ ■ action 'va" taken bv 

■ r.oTj.'r. and therefore, the election agent of ’he peti- 
’dT'cr Fvtgecl a written complaint with the Returning 
officer of i r CnnMi‘ ,, en''v on Id-ll-gQ Now from the 
Tnv.. allrmtions. it will he seen that in this sub-paragraph 
there is "hsolutelv no averment that the affected persons 
:■ i r* elert^r: and that the aforesaid illegal sets war- com 
nnf'H 1 1 ” the said Biriit Sinha tnd the Congress'!) wor 
lers in connection with tho election. In other words, there 
is ro averment in the petition ns to how and in v/bat 
r,""",r alleg'd illegal acts said to have been committed bv 

R )-' t V’pii.id Tonn-e-irt v-rtni- were • •rinrrte<l I'/'th 

f';’ p-'ver,. nf the election. Therefore, in this sub-r’O'- 
r-,i-i' (he material facts and particulars to make a complete 
'■.ire rf union are forking. 


28. iii sub-paragraph (k), it is alleged that o.r 19-11-89 
Sri Birjit Sinha, the election agent of the respondent No. 1 
declared i.i a mass meeting at Koilashuhur that no CPi(M) 
slijipoit'.rs and voters would be allowed to cast voter and 
that bv making such speeches at different places of the con) 
titnciicy of the petitioner Sri Birijit Sinha had created 
srnous provocation. It is stated that (he election agent 
i w' the petitioner Sri Tirun Chakruborty se: t a 
telegram on 28th November, 1989 i.e. 6 (six! days after the 
date of polling making the allegation to the Chief electoral 
Officer, Tripura about this matter (Anncxure-5). However, 
there is absolutely no averment as lo what place of Kailaohnhar 
and at what time, the meeting was held. Again, there is no 
averment in this sub-paragraph as to what placet and time 
etc. Birjit Sinha made the said provocative speeches. It ha. 
also not. been averted the exact words used by Birjit Sinha 
at those places. It is also aliened that on 19th November, 
1989 Sri Subodh Das, a CPl(M) M.L.A. was attacked by tiv 
Conarcyi'.I) workers while he was addressing a meeting at 
Rajnagar in Dhurmanagor Sub-division and that the election 
agent of the petitioner sent a telegram to the Chief Electoral 
<»1fi":r in connection wiLh the said matter. However, there is 
no averment as to the particulars of those Congress(I) workers 


who attacked Sri Subodh Das. There is also no averment 
as to what place and time the meeting was held. Thns, the 
proposed pleading in this paragraph docs not set out the 
material lacts and t herd ore, constitute an mcomplete casue 
of action under section 123(7) of the Act, Hence, the entire 
paragraph 10 is to struck out on the grounds as stated above. 

29. In para II the allegations of the petitioner are that 
on 22nd November, 1989 most of the polling agents of the 
petitioner were prevented from entering into their respective 
polling booths by Congress!!) workers and gooudas. Some of 
the Bolling agents were kidnapped by QiitgiessU) workers 
and, as such, they could not enter into their respective polling 
booths. Some ol the polling agents were driven out from 
their polling booths and beaten up by the Congress(1) wor- 
kers. The Residing Office could :.ot discharge their duties 
enjoined by the law. In many areas of the petitioner's con¬ 
stituency voters could not cast votes as they were threatened 
and intimidated by (he Congress!]) workers. Some instances 
of ousting of the polling agents of the petitioner from the 
booths arc described in sub-paragraphs (a) to (n) 


30. The allegations in sub-paragraphs (a) and (b) are al¬ 
most of the same nature. The allegations in those sub-para¬ 
graphs arc that Biswanath Singh, the polling agent of the 
petitioner was driven out fiom h : s polling booth and assaulted 
him by Congress(I) workers and thereafter the Congievdl) 
workers, namely, Mrinal Knnti Singh, Mihir Chandra Paul, 
Harimohan Singh, Sajal Kanti Singh etc. cast false voles. In 
Radhanagar polling booth which was traditionally a CPI(M) 
(Marxist) stronghold, CPKMi (Marxrit) candidate got onlv 
2 votes and Congress!I) got 725 votes. The 3 polling agents 
of the petitioner, namely, li) Nuluil Salta, (ii) Sailendra 
Kumar and (iii) Bipul Singh addressed two applications (An- 
nexure-Z-13) to the Presiding Officer intimating that rhev 
were withdrawing from their respective polling booths. It is 
to be noted here that there is absolutely no averment in 
those sub-paragraphs as to the persons who assaulted and 
drove them out from the polling booths. Again, there is no 
allegation that these persons committed the said illegal acts 
with the convent of the respondent No ) am] his election 
B.ucnt and also that the same had mateiinllv affected tho 
election of the respondent No. 1. That apu-t, in Anncxtires- 
Z-13, it is stated that due to insecurity inside the polling 
station they have been decided to v'ithdmw their polling 
."'."'its. It shows th”t they were not the real polling agents 
and that the po'ling agents were some other persons'. 

31. The allegations in sub-paragraphs (d) to (i) and (k) 
to fn| arc almost of the same nature. The allegations in these 
sub-paragraphs are that Afruj Aii and JVloshalid Alt the two 
polling agents of the petitioner in respect of polling booth 
No, 16 were attacked and prevented them from entering into 
the polling booths by some Cotigressd 1 workers, namely, 
Mansi id Ali, Gunman Ali etc. holding deadly weapon in their 
bands. Some Congiessll) workers and goomlav raided the 
house of the voters and asked them not to cast their votes in 
favour of the petitioner and as a result of which the voter! 
could not cast their votes. The said two polling agents sub¬ 
mitted a written application to tho Presiding Officer ri\nnexurc 
Z-14). Another two polling agents of the petitioner, namely, 
Haradhan Banik and Paresh Paul were driven out from their 
polling booth by Congress!I) workers, namely, Nepal Baidya. 
Ilirala! Dutta eic. Another polling agent of the petitioner 
namely, Pariroal Dev v.as driven out Horn the polling booth 
by the Bra iding t.'fiierr when Vic complain'd the ('engross! 1) 
workers intimidated the Cl’l(M) voters. Tbe Polling agents 
of the petitioner in respect of polling booth Nos. 1 -'41j 1A/41, 
6A/41 and some others of Sabroom Assembly segment were 
driven out by Congrcssfl) workers and thereafter they cap¬ 
tured the polling booths. Shri Mashabid Ah, the polling agent 
of the petitioner in respect of polling staFon No. t6 was 
assaulted by some Congrcss(I) workers. The polling booth! 
lying within the Jolaibari Assembly segment were raided and 
captured by Congres(l) workers and goondax. The Polling 
agent of the petitioner in respect of polling booth Nos 12/39, 
15/39, 25/39 were assaulted and driven out from their res¬ 
pective polling booths. The two polling agents of the peti¬ 
tioner in respect of the polling booth No. 11/38 could not 
enter into their polling booth due lo the obstruction made bv 
the CongrcGS(I) workers. Shri Chandi Prasaqna Dey, the pol¬ 
ling agent of the petitioner was assaulted by Congrcssfl) wor¬ 
kers. It is also stated that all tho incidents of terrorising the 
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voters, preventing the voters from easting votes, prevent mu 
the polling agent of the petitioner from entering into the 
polling booths and ousting of the polling agents of the peti¬ 
tioner from the polling booths were done by the Congresstl) 
workers and goondas with the consent of thcjrespondent No. 1 
and his election agent, which materially affected the election 
of the respondent No. 1. However, there is absolutely no 
averment as to how and in what manner the said Congresstl) 
workers and goondas procured or obtained the consent of the 
respondent No. 1 a»)d his election agent, There is also no 
averment as to how, when, in what manner and through whom 
the Congresstl) workers procured the consent of the respon¬ 
dent No. 1 and his election agent. Thus, the averments made 
in the petition do not show how the aforesaid illegal 
acts had been committed by the s ud persons with the consent 
of the returned candidate or his election agent. In other 
words, the material facts which are necessary to show that 
the stud persons committed ihe afoics.iid illegal acts with 
the consent of the Respondent No. 1 or his agent, have not 
been mentioned or stated in this petition. There is therefore, 
no doubt that the averments in paragraph 11 do not contain 
one of the most important facts which would cloths the 
petition with a cause of action and whicn would call for an 
answer from the returned candidate, Unless the nexus between 
the said peirsons and the prior consent of the respondent 
No. 1 or his election agent in regard to the alleged illegal 
actions is set out in material particulars it cannot he said 
that the petition disclosed a cause of aeion as per the law 
laid down in Manubhai Nandlal Amerscy V. Poputlal 
Manilal (AIR 1969 SC 734). After all, the consent is (he 
life line to link up the candidate with the action of other 
persons which may amount to corrupt practice and therefore 
if it is not specifically pleaded by setting out material parti¬ 
culars and facts in the petition and proved beyond reason¬ 
able doubt, the candidate cannot oe charged for the action 
of the others (AIR 983 SC 89). In (he absence of the 
material facts and particulars showing that the said person/ 
workers committed the aforesaid illegal acts the Court cannot 
render a verdict in favour of the election petitioner in case 
the returned candidate has not appeared to oppose the election 
petition, and. therefore, the allegations in this paragraph, i.e. 
paragraph 11 do not disclose any cause of action and/or 
corrupt practice within the meaning of section 100 read with 
section 123 of the Act. Hence, the entire pmagraph 11 is to 
be struck of. 

32 In paragraph 12 the allocations of the petitioner ate 
that many voters who were willing and eager lu cast vote 

in a large number of polling booths in the petitioner’s 

constituency were either prevented from entering into the 
polling area or were driven out from the polling area by the 
Congress (I) workers by show of criminal force either with 
Ihe consent of the respondent No. 1 or his election agent and 
that these incidents materially affected the result of the 

election in so far as it concerns the respondent No. 1. Few 

incidents are enumeraed in sub-paragraphs fa) to (k). The 
nlleguions in all the sub-paragraphs except sub-paragraphs 
(b) and (c) are almost of the same nature. In sub-pragraph 
No. fa) it is alleged that Late Ksbirai Deb Banna, C.P.I. CM) 
workers was killed bv same Congress (1) workers, namely 
Amar Sarkar. Probir Mallik, Manik Ghosc etc. on 22-11-89 
at about 10 30 A.M. On getting the news of the killing of 
Kshirai Deb Banna, the voters got frightened and did not 
turn back to cast votes. It is to be noted here that 
there is no averment in this sub-paragraph that the alle¬ 
ged criminal acts were committed by the said Congress (I) 
workers with the consent of the respondent No. 1 or his 
election agent and that the. said illegal acts materially affec¬ 
ted the result of the. elecion in so far as it concerns (he 
respondent No. 1. In sub paragraph No. (d) it is alleged 
that many voters were either assaulted or prevented hv 
the Congress (1) workers and as such sonic of the vote is 
lodged senavatc reports with the concerned Olfiee«s-in-Chargc 
of ' the Police Slations. In this paragraph there is no 
mention about the names of those Congress (T) workers and 
the place where the voters were cither assaulted or prevented 
from voting. In sub-noragranli fe) it is nbo alleged that 
some Congress fi) workers, namely Prndip Sarkar. Sadhnri 
Biswas and some other 10 to P persons armed with Ram 
fHk. Mizzle loot'd nun He, crealer rcitfn of terror 
prevented voters from entering into Ihe polling booths located 
at Paebim Bilak High School, Madhvn Pdak Colony Senior 
Basic School nnt[ Ramraibari Senior Basic School and ns a 
result of which, the C.P.I (M) supporters could not cast 
their votes, Here again there is absolutely no averment in 


this sub-paragraph that the said Congress (1) workers commit¬ 
ted the said illegal acts with the consent of the respondent No. 
1 or his election agent and that Hie said illegal acts committed 
by those Congress (l) workers materially affected the result of 
the election in so far it concerns the respondent No. 1. In 
sub-paragraph (f) it is alleged that Sri Chalou Mog, a C.P.I. 
(M) supporter was assaulted by Congress (I) workeis including 
Tarini Das, Ugrajoy Mog etc. when he was waiting in the 
queue for casting his vote and that as a result of which, he 
could not cast his vote In sub-paragiaph \g) it is also 
alleged that many voters who were to vote in favour of the 
petitioner in many polling stations could not cast their votes 
because of the assault, threats and reign of terror made by 
Congress (1) workers, namely Dilip Saikur, Bhupal Majumdur 
Milan Paul etc. In sub-paragraph (h) it is also alleged that 
on 22-11-89 many voters who were (o cast their votes 
in favour of the petitioner in polling booth Nos. 1, 3, 4, 5, 

19, 20, 21 und 25 could not cast their votes as they were 
either driven out from the polling booths or prevented from 
entering into the polling booths and therefore the polling 
agents or the petitioner submitted a report to the Assistant 
Returning Officer, Dclonia. In sub-paragraph (i) it is also 
alleged that Sri Milan Sarkar, a voter was assaulted seriously 
by Congress <I) workers including Dilip Sarkar. Uddhav 
Dutla. In sub-paragraph (j) i( is also alleged that on 
p-nil-go iwo activists of C.P.I. (M) namely Surendi'a Chandra 
Dcbnath and Rashemoy Nath were obstructed and assaulted 
by the Congress (1) workers. In sub-paragraph Ih) it is 
stated that the petitioner himself sent a letter to the .Assistant 
Returning Officer alleging, inter alia, that a number of 
polling booths of his constituency were caplured by the 
Congress (I) goondas. However, it bus not been aver¬ 
red in this paragraph as to how, in what manner and 
at what time the Congress (T) workers enntured (he polling 
booths. It is also stated that all the above criminal acts 
were committed by the. Congress (T) workers in the manner 
as stated above in violation of the election law and rules 
with the consent of the respondent No 1 and his election 
agent and that in some incidents the respondent No. 1 and 
h^s election agent personally took part in the said crimes. 
However, there is absolutely no nveiment in (his paragraph, 
the material facts and particulars showing ns to how. 
when, at what place or places and through whom the said 
Congress (1) workers procured or obtained (he consent of res- 
pondent No. 1 nr his election agent. Therefore, the averments 
contained : n tb’R pavaonmh do not .-.atidv the test prescribe 
in Azhar Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and 
Mnmihhai Nandlal Amerscv V. Ponallal Manila! loshi, AIR 
1968 SC. 734. Hence the nlendirim in Ibeic sub-paragraphs do 
not set out the material farts which will constitute the cause 
of action under section 123 of the Act. 


33. In sub-paragraph (b). it is alleged that ou 22-11-1989 
the votes of the polling booth No. 16'53 namely, Mohamud 
Ali, Monohor Ali and Kuli Mia were beaten and injured 
and prevented from casting their votes by Congress (I) wor¬ 
kers led by Shri Birjit Sinha, a Minister and Flection Agent 
of the respondent No. I and that on the same day the said 
voters sent a telegram to the Chief Flection Commissioner 
of India. Jt is also alleged that similar incidents took place 
at Polling booth Nos. 25/52, 28/53 and that in all cases the 
Congress (I) workers were led by Shri Birjit Sinha. It is 
to be noted here that the names of thqse Congress (I) workers 
who committed the aforesaid illegal acts arc not mentioned 
in this sub-paragraph. Further, the place or places where 
the voters were assaulted by the Congress (T) workers ure 
not also stated in this sub-paragraph. Lastly, the time when 
the voters were assaulted or prevented from casting votes 
by the Congress (1) workers are not also mentioned. In 
sub-paragraph ‘C’ it is alleged that on 22-11-1989, the 
Election Agent of the petitioner Shri Tnnnn Chakraborty sent 
letters to the Returning Officer, Assistant Returning Officer, 
Kailashuhar and all different Police Stations making allegations 
that the polling agents of the petitioner were no allowed to 
enter into many polling booths by the Congress IT) workers 
by show of criminal force and that the said Congress (T) 
workers were led by Sri Birjit Sinha, a Minister and an Elec¬ 
tion Agent of (he Respondent No. 1. Here again, there is 
no averment in this sub-paragraph as to (lie names, of the 
Congress (T) workers and the place or places where the Poll¬ 
ing agents of the petitioner were prevented from entering 
ino the Polling booths Lastly, there is absolutely no averment 
as to when the rolling agents were nrevented by the Congress 
(I) workers led by Sri Birjit Sinha. Thus, the averments 
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contained in this sub-paragraph do not satisfy the test pres¬ 
cribed in the said cases in Manubhai Nandlal Amersey V. 
Popatlal Manilal Joshi, AIR 1969 SC, 734 and Atffiar Hussain 
V. Raj.v Uandhi, AIR 1986 SC 1253. Thus, the pleadings 
in these paragraphs do not set out the material facts and, 
theielore, constitute an incomplete cause of action undei 
Section 123 of the Act. Hence, the entire paragraph 12 is 
liable to be struck out 


34. In paragraph 13 the allegations of the petitipner arc 
thui at the Lime of counting of ballot papers some 14 bailor 
papers used in Kunjaban Junior dasic School contained 
three types of signatures of the Presiding Officer. It created 
some doubts regarding the genuineness of those ballot 
apers. ft is also alleged that in Polling station Nos. 
, 6, 7, 9 and 12 of 29—Teliamura Assembly segment 93% 
to 98% votes were shown to have been polled and that 
such unusual high rate of percentage of votes were due to 
rigging of elections by the Congress (I) workers with the 
consent of the respondent No, 1 and his election agent. It 
appears that the said 14 ballot papers the genuineness of which 
was in doubt, were not counted in favour of respondent No. 
1 It has not been averred in the petition that the said 
bailor papers were counted in favour of respondent No. 1, 
Besides, the 14 ballot papers will not materially affect the 
result of the election inasmuch as the margin oi votes polled 
by the petitioner and the respondent No. 1 is too big. 
Therefore, the allegations and/or statements made in respect 
of 14 ballot papers do not disclose any cause of action 
within the meaning of section 100 of the Act. Further 
the polling of high percentage of votes in those polling 
booths by itself does not lead to any adverse influence auto¬ 
matically. In other words, from the fact that the polling 
of high percentage of votes in some booths, an jntereDCc 
cannot be made that the election in question in those booths 
was rigged. In the case of Dhartipakar Madun Lai Agarwal 
V. Rajiv Gandhi, AIR 1987 SC, 1577 it was tersely held 
that though Rajiv Gandhi polled 100% vote in some of 
the polling stations it cannot be automatically concluded 
herefrom that election in question was rigged. Hence the 
above pleadings in this paragraph do not set out the material 
facts and therefore constitute an ^complete cause of action 
within the meaning of section 100 of the Act and therefore 
this paragraph is liable to be struck out. 


Paragraphs 14 to 18 arc of the same nature. In para¬ 
graph 14 it is stated that the Congress II) workers captured 
several polling booths and that the polling agents of the 
petitioner were either ousted from the polling booths or 
were prevented from entering into the polling booths in a 
very large scale. It is also alleged that the voters were pre¬ 
vented from casting votes by the Congress (I) workers. 
In paragraph 15 it is also alleged that the C.P.l. (M) leaders 
and the petitioner himself made various representations to 


the Returning Officer, Chief Electoral Officer of the State 
and also to the Chief Election Officer of India. In para¬ 
graph 16 it is also alleged that the Central Observer of the 
North Tripurn District submitted report to the Election 
Commission of India and the Chief Electoral Officer of the 
State by signals. In paragraph 17 the petitioner got two 
votes only in polling booth No. 8 and that in the 1984 
Parliamentary Election C.P.l. (M) polled 275 votes. It is 
also alleged that in some polling booths also the petitioner 
got very small number of votes. In paragraph 18 it is, 

alleged that in 1984 Election the petitioner was elected by 
a margin of more than 40.000 votes over the Congress (I) 
candidate. However, in no where of these paragraphs the 
petitioner has averred that the said illegal acts were commit¬ 
ted by the Congress (I) workers with the consent of respon¬ 
dent No. 1 or nis election agent. Therefore, the averments 
contained in these paragraphs do not satisfy the test pres¬ 
cribed in the cases of Manubhai Nandlal Amersey V. 
Popatlal Manilal Joshi, AIR 1969 SC, 734 and Azhar Hussuin 
V. Rajiv Gandhi, AIR 1986 3C, 1253. In these circumstances 
the pleadings in these paragraphs do not set out the 

matorial facts and therefore constitute no cause of action 

under sections 100/123 of the said Act. After all, the 

election result in the previous election canno determine the 
fate of tho present election case as rightly submitted 
by the learned counsel for respondent No. 1. Hence these 
paragraphs are liable to l>e struck out. Point is, after 
striking out the pleadings in paragraphs 7 to 18 any triable 
issue remains to be considered. 

35. On a careful scrutiny of the statements made by the 
petitioner in the other paragraphs of the petition it is 
candidly seen that the same nro mere repetition and/or 
submission on the previous pleadings of the election 
petition which have already been dealt with in the above, 
paragraph and therefore I need not discuss the same again. 

I hus. after striking out the pleadings in paragraphs 7 to 
18 no triable issues remain to be considered. In view 
of the law laid down in the said case of Dhartipakar Madan 
Lai Agarwal V. Sri Rajiv Gandhi (AIR 1987 SC, 1577) 
the election petition filed by the petitioner Is to be 
rejected outright before the filing of the written state¬ 
ment by the respondents and I do order accordingly. The 
petitioner is to pay Rs. 300 to the contesting respondent 
(respondent No. 1) as cost. 

36. The Registrar, Agartala Bench, shall communicate 
this order to the concerned authorities in terms of Section 
103 of the Act. 

Y. I. SINGH, Judge 
By Order 
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